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Third Supplement to Memorandum 8§8-59
Subject: Topics and Pricrities for 1989 and Thereafter (Priorities)

Attached to this memorandum is a letter from P. Bogart of Western
Land Bank, Inc., suggesting a revision of Business and Professions Code
Section 110000 relating to real estate subdivisions. His concern is
that the Business and Professions Code provisions governing regulation
of subdivided lands should not be applied to subdivisions made before
enactment of the provisions, since this results in payment of "yet
ancther fee (and untold delays) before lets in an existing subdivision
could be marketed."”

The Commission has authority to study real property matters,
including laws affecting title and use restrictions. However, the
staff recommends against Commission invelvement iIn this issue. It is
primarily a'political and regulatory concern., The matter appears to be
within the jurisdiction of the Department of Real Estate, and the staff

would refer P, Bogart to that department.

Respectfully submitted,

Nathaniel Sterling
Agsistant ExXecutive Secretary
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CA LAW REV. COMM'N

August 23, 1988
California Law Revision Commission AUG 2 6 1988
4000 Middlefield Rd Suite D-2 RECEIVED

Palo Alto CA 94303-4739

Re: Marketable title of real property,

Gentlemen:

Your efforts relating to facilitating marketable title are well
appreciated and are helpful. " We do suggest, however, that an
additional technical correction is desirable, as current law has
led to much confusion.

‘We refer to the first clause of B&PC 11000:
11000. Subdivided lands; subdivision.

"Subdivided lands" and "subdivision refer to improved

or unimproved land or lands divided er¥ propesed to be

divided for the purpose of sale or lease or financing,

whether immediate or future, into five or more lots or
- parcels. ¥F%

We suggest eliminating the misleading words "divided or proposed"
as misleading - as this would infer an existing subdivision, which
was established or "divided” in the remote past.

- Thus, while the statute in Government Code $66412.6, dealing with
subdivisions, makes it a conclusive presumption that subdivided
lots created prior to 1972 are legally created and legally subdi-
vided, no such provision exists in the Business & Professions Code
which deals with the same subdivision issue. Unfortunately,
the Gov't Code 8 66412.6 provision limits its application to
"this division" of the code. _

Another clarifying technical amendment that would be helpful would
be to strike "this-divisiern" from Gov't Code 8 66412.6

Although we believe that existing subdivisions are "grandfathered"
and protected by the XIVth Amendment and CAlifornia Constitution
Art I 8 1 - see also City of Memphis v. Greene(1981) 451 US 100,
101 S.ct. 1584, 67 L.Ed2d 769 (Civil Rights Act of 1871, 42 USC
1981 et seq. guarantees the right to sell, hold and convey realty)=—
Chapman v. State (1957) 153 ca2d 421, 314 P2d 773 disregarded all
vested constitutional rights and used the ambiguous language of
"lands .divided or proposed to be divided" to charge yet another
fee (and untold delays) before lots in an existing subdivision
could be marketed. 1In fact, if a home is built on 5 abutting lots,
which are legally divided, it would be unsalable until the owner
would once more pay for a subdivision report ($1600. fee +++)




without doing any "subdividing" at all.

We submit that B&PC § 11000 casts a serious cloud on title to all
existing subdivisions if one person or entity would come into
possession of 5 or more lots in the same subdivision. And while

it is claimed that the subdivision laws are to "protect the people",
we find thatour laws treat some sellers of subdivided lots as

"more equal than others". :

We refer to Business & Professions Code 8 11010.6, which exempts

all public agencies from the subdivisions report requirements
alleged to "protect the publie". For instance, the enclosed

Notice of Sale from Modoc County contains more than 35 subdivided
lots in the California Pines subdivision (Assessor's Books 035,

036 and 037). Certainly, these subdivided lots require the
subdivisions report of B&PC 11000 et seq. And if a private
‘'developer would acquire and offer to sell more than 5 of these lots,
then under the ambiguous language of B&PC 11000 he might be required
to pay once more for "subdividing"” the already legally subdivided
lots.

(As a result of this fear, the majority of the 78 items offered by
Modoc County were not picked up by private parties, leaving the

County "stuck" with thousands of dollars of uncollectible property
taxes) X : .

With ever-increasing concerns for "affordable housing", the great
costs of governmental permits are one of the prime obstacles to
providing shelter at a reasonable cost. As government seeks to
increase the "take" from taxpavers, the unreasonable repetitious
"subdividing" charges should not be sanctioned by ambiguous
language in the laws.

Thanks for your attention.

Sincerel




" Legal Motices

LFGALNOTICE

PUBLIC AUCTION ™
NOTICE OF SALE ON AUG. 23, 1988
OF TAX-DEFAULTED PROPERTY

FOR DELINQUENT TAXES

NN

Whereas, on May LA, 1988 | was directed by tie Board af Super-
visars of Modoc Councy, Sate of California, abd thers was recsivad
by me ard filed in my ollice an authorization of the Stste Controller,
dated Junc A, 1958, Lo sell ot public auction eortain tax-dafaultad
propertzes which are subject to che power of sale, public patice ln
bereb) given that unless said propreiws are redoessed befora the
closs of business un the last husiness day prior to the date the wale
Begina. | will. commenning on Auguat 2, 1948 snd contnuing frem
day to dey therealter as necessary. st the hour of 10 o'clock a.m, &
Room 10), Courthouse. in the Ciey ct ARuras. in the County of Modoc,
Califarnia, #c U the s8id properties ci mublic apction, 1o the highew N
bidkder for cash in ja=fuf n.ctiey of the United States or megotishhe VR4

papar, [or aot lexa then the ménimurs bid sel forth in thds notica (“J 0.
.t

2g g ¥R pes

3
Ii the propertics are sokl, parties of interust. an defined in Secting 1531_
4618 of the Callornin Rewcnue &0d Trzstion Code. bave & right o ~—

fibe & claitn with Lhe Count ¢ for any proceeds from the sads whichare 32,
i rtcwns of the lh-1 sad coatd required to be paid from the
procoeds, I excees procveds result from the sals, wotics will bs 23
piven Lo pariies of interest, purpuant Lo law.
.
If redemption of the property innot made acoarding o Law befors
tha pruperty is sold, the right of redemgption will conse. 36
Leertify lor duxlarel under penalty of perjury that the forsguingis 38
true and correct. .
Linda Twe Moaroe 37,
" Modoe County Tax Collector ;- 38.
Earculed st Alturas, California 5 B
Modoc {lounty on July |, 19Hd 30
FARCEL SUMBERING S5YSTEM EXPLANATION .
).
Tha Apsessor's Parcei Number, when used Lo descrive properyy in oz

chls kist, rafers to the wsseascr's map book, the map pags, tha block
oa Lo map. if applicabie. £nd to Lhe individual parcel number on the 3
wurp page ar inthe blovk.

LY

A pareel sumber, sach us 48-52313-21. is analyzed as follows: 16.

.

A8 would by the map buuk number, 523 woukd be the map page 52, 11,

and block 34il the “3° were a7°Q", that page would not contain » 448,
block), 13 is tke parcel pumber, ned 7 is o coded Juifly ta the

percel tumber d- noting the interest beid in paren] 12 H

The sulfines used in conjunsiion with tho parcel oumber are an 50

wy: 51,

&%

-11 Total ownership ol interest ard rights
+21 Mukiipl ownership
+31 Mubtipte swaership

.

The maps retrrved tu ate available for innpection in the office of

-~

the srncasar BS.
5.

Ths Real Properiy that is the aubject of this Notles i situstad in
e County of Modoc. State of Californis. and is described as 57,
LTH -8
112

Ttem sk mem
Ne. ParcelNe Leat Avacasce Bd o,
¥ Bl
L 005-4C3L6-01  Hoidernun, Gereld & Lisa JT 100000 5 63
1. 0130521511 Callo, Peter S & [Tuch MeNeil, 500,00 63,
Tiutchia Ruth M.

3 01305306 tF  Taykr William . & Jytie E. JT REO0.00
4 01M044-26-11 Gonzales. Dolorea B. 450000 85
&, 013Q24-2T.11 funzaks, Dclocas B, 250000 &4,
. 0130550111 laskecp, Dharrel: K. & Carolya JT 550000 a7,
T 0kFus202-11  Wielenge, Henry K. 12 128000 ° i -
Medsiram. Evelyn K. 172 R

B. '0L319584-t1 Porber, Maryenns D. SET0.00
® 01311343-11 McEusn, Ora A. $10T8.00 .
¢ Vivien ¥an Fleet 0.
0. 013-12601-11 Gage JoAnn $4878.00 TL

11, 443134-24-1t  Emguivel. Joha

clo Rodrigara, Yolanda TR

1% Q13-18%404-11 Austin. Joa L. §100.00
Ausiin, Margaret Ann T
13, 0iX»18301-11 Austin, Margarer Ann 10000 . .. T4
Austin, Joe L. T,
14 OLMIES08-11  Austin, Merguret Ann ATO0 00 TE.
Austin, Joe L., ; T
18, 0131850911 Austin, Juel. F100.00 8.

Awstin, Margaret Anp

Parcel No_ -

013-185085-11
PE3-19508-11
DE3-194-0T-11
0L3-202.06-11
018-240-43-11
OL8-240-44-11
OLB-240-60-11

HA-291-14-11
GL8-474-10-10

ore71-11-11

O18-47)-83-11
028-280-03-F1

035021407-13
0360330511

03809540411

0350351511
035-083-11-11
038-111407-11
038-121-01-11
D35-161-26-11
035231311

030-26303-11
Ml-‘ﬂfl
D3E-381-14-11
G38-402-01-11

0350321611
034-045-06-11

038061-04-11

038-064-01-11
Q38-071-09-11
038-083.08-11
035-162-22-11
033-192-35-11

0382810411

038-273-14-13
036-281-13-11

Last Asssssas
Modoc Fecreatiooe! Esl
&ho Beoet, J.H/Stmith, Wm I).
Modoe Becreatione] Ext
/o Scott, J.H /Smith, Wm. D.
Modoc Racreations! Es1.
iy Seott, M Smith, W, Jt,
Thele, Carl ).
<o Stearns, M. Vielst
Chealey, Robert R.
Chesley, Robert
Gianerakin, Robert M, &
AdeleM.JT
Lovaness Logying. Inc.
Kelson, AliceC, &
Iroms, Frances E.
alacn, Alice C, &
Iross, Frances E.
Borle, Deonls & Eybl
Sudth, Murgaret M,

Dev, Co/Breraian. J.
Addington, Murtens T,
Sagwrs, Gary L.

Thacwss cic Diane Belchall
Young, Tupolo A. &

Anita L. JT

Salecup, Pedre 1 &
Edoa M. JT

Paterson, Anoe ). &
Spangrud, Glenn & Pamela 3T
Noggle, L.C./Hazal

Laisure Industries, ioc.
0 Meadows, Donakid/linda

Maluas, Bamon C.

Jonee, Mury Jo & Lester F. JT
Meler, Albert & Mary Y. JT
Rudkin, Roger Lea & Alia IT
Garsy, Carmen &

Tellex, Pordlcio

Hawthorne, Joa L. &

Lalla Ana JT

Clarcla, Jesus U, & Margerita
Huweay, Franses J,

037-09107-11  Hulte, Raymond D.iClarvucs E.

C3T-091-08-11
IR 2811
GaT-108-22-11
037-123-06-11

037-263-03-31
037-462-17-11
037-841-43-11

ONT-40H4-14-11
0¥T-£61-33-1T
03T451-51-11
03T-473-18-11
0a7-481-34-11

74134411
Q38087-08-11
038-131-20-11

.. A3813246-11

O30-20204-11
038-21201.11
040-121-10-11

0-1T1-2¢-11

041-083-05-11
B41-881-04-11

GQuimby, Lermry

Lelsure Industries, Inc.

oo Hulkts, L. Duans

Letrure Industriea, Jog,

cio Crawford. Lyle B

Miller, Daniol

/o Miller, Sharen E,

Nandicos, Heary B

& Nooml L. JT

Janes, Betty 8.

Rogers, Kent C. & Nudoen V. JT
Cutler, Harold & Doriaa JT

c/o Schoder, NL.W.

Cordonisr, Darrell E. & Jorry K.
Downe, Richard 5.

Ditto, Barry B

0'Dell, Dorothy

Leisurs Indusiriea, Ine,

oo Jonae, H.

Enllogg, Waltsr L.

Pehdleton, DeWitt M.
Krocloor, Charies Danals &
Lyuoe Carol JT

Ortia, Yictor M. Ray &
Hernandez, Samust Jt

Sejber, Jane E Jossph F.
Stockl, Glenn D.

Andotson, William E, &
Beatrica A JT
Kings Bay Escrow Co,

cho Kaufenan & Brosd
Nukeurn, lkuo & Yoko JT
Nelsom, Bonaid MLF. & Viotet IT

041-38105-11™ Nalsoa, ltanakd M.F. & Violet JT

041-581.06-11
D4I-551-01.11
415510831

Nelson, Ronnld M F. & Viclst JT
Nelson, Ronsld M.F_ & Viglet JT
Nalson, Ronald M.F. & Vintst JV

B20.00

12370.00
12600.00

12600.00

D2600.00
11750.00
A1T50.00

1175000

¥1T50.00
V1760.00
R1T50.00
250000
0212500

§2600.00

1250000
$2500.00
5260000

250000
250000
$2000.00
$2600.00
$2500.00

$2500.00
$2500.00

$2500.00
¥

#$2500.00
$2500.00
$2500.00

BI2TL00
227000

.
$I250.00
112500
$2125.00
$2125.00
$2126.00
$2125.00

{3T7uly21. 28 Ang. 1 198y




